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DETAILED ACTION 


Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 . 1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/14/2006 has been entered. 

Response to Amendment 

Amendment received on 2/14/2006 is acknowledged and entered. Claims 9, 11, 
13, 17 and 18 have been cancelled. Claims 1-8, 10 and 16 have been amended. New 
Claims 21-23 have been added. Claims 1-8, 10, 12, 14-16 and 19-23 are currently 
pending in the application. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 21-23 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 21-23 include the term "such" which renders the Claims indefinite, 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Niemi (WO 99/20521) in view of CODE OF FEDERAL 
REGULATIONS, TITLE 46 (SHIPPING), PART 199 - LIFESAVING SYSTEMS FOR 
CERETAIN INSPECTED VESSELS (CFR 46). 

Niemi teaches a system for a floating transportable building, comprising: 
Claim 1 . A floating building including a hull and an upper structure, and further 
comprising means for transporting the building including an engine and transmission 
means (P. 3, L. 4; P. 5, L. 16-18); the upper structure including functional premises 
(premises for a hotel, restaurant or other tourist use; said functional premises appear to 
be dimensioned to accommodate a plurality of clients and personnel) (P. 2, L. 8-10), 
and means for transporting the building including an engine and transmission means (P. 
3, L. 4; P. 5, L. 16-18). The building is navigable and, therefore, can be registered (P. 3, 
L. 25-26). 

Niemi does not explicitly teach that said building includes premises for building 
personnel. 

Also, Niemi does not teach rescue means having at least a number of lifeboats 
required by safety regulations or a waterborne vessel to allow for waterborne 
evacuation of the building by a number of people consisting of only the maximum 
number of transport personnel, the number of lifeboats of the rescue means being less 
than sufficient to accommodate the maximum number of client personnel, wherein 
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during transportation of the building by water the building is occupied only by the 
maximum number of transport personnel. 

Official notice is taken that it is well known to provide crew accommodation on a 
cruising ship, said crew accommodation is being separate from premises for tourists. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Niemi to include that said building includes a 
premises for a building personnel, because it would allow to operate said building 24 
hours a day by providing said personnel a place for rest. 

Furthermore, CFR 46, PART 199, Subpart D teaches: 

Subpart D-Additional Requirements for Cargo Vessels 

199.260 General. Cargo vessels and special purpose vessels, as described in 
199.10(f), must meet the requirements in this subparts addition to the requirements in 
subparts A and B of this part. 

199.261 Survival craft. 

(b) Each cargo vessel must carry- 

(1) On each side of the vessel, lifeboats with an aggregate capacity sufficient to 
accommodate the total number of persons on board, and 

(2) Liferafts - (CFR 46 printout, pages 3-4 (See Examiners numeration at the bottom of 
the each page)). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Niemi to include rescue means having at 
least a number of lifeboats required by safety regulations or a waterborne vessel to 
allow for waterborne evacuation of any amount of people presented on the waterborne 
vessel, as required by CFR 46, because it would advantageously allow the business to 
be compliant with federal regulation. 

Information as to the maximum number of clients C is greater than the number of 
transport personnel; and that the functional premises of the building do not meet the 


Application/Control Number: 10/043,280 Page 5 

Art Unit: 3629 

safety regulations required of a waterborne vessel indicate the intended use of the 
system, rather then structural element, and, therefore, is given no patentable weight. 
MPEP 2106 (II) (C) states: "Language that suggests or makes optional but does not 
require steps to be performed or does not limit a claim to a particular structure does not 
limit the scope of a claim or claim limitation." Claims Directed to an Apparatus must be 
distinguished from the prior art in terms of structure rather than function, In re Danly 263 
F.2d 844, 847, 120 USPQ 528-531 (CCPA 1959). A claim containing a "recitation with 
respect to the manner in which a claimed apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus" if the prior art 
apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 
USPQ2d 1647 (bd Pat. App. & Inter. 1987). Thus, as described, the limitations of the 
claim do not distinguish the claimed apparatus from the prior art. 

Claim 2. See reasoning applied to claim 1 . 

Claim 3. Said building including hotel rooms (P. 2, L. 8-10). 

Claim 4. See reasoning applied to claim 1. 

Claim 21. See reasoning applied to claim 1. Information as to "transport 
personnel cannot enter the functional premises during waterborne transport of the 
building" indicates the intended use of the system, rather then structural element, and, 
therefore, is given no patentable weight. MPEP 2106 (II) (C) states: "Language that 
suggests or makes optional but does not require steps to be performed or does not limit 
a claim to a particular structure does not limit the scope of a claim or claim limitation." 
Claims Directed to an Apparatus must be distinguished from the prior art in terms of 
structure rather than function, In re Danly 263 F.2d 844, 847, 120 USPQ 528-531 
(CCPA 1 959). A claim containing a "recitation with respect to the manner in which a 
claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus" if the prior art apparatus teaches all the structural 
limitations of the claim. Ex parte Masham, 2 USPQ2d 1647 (bd Pat. App. & Inter. 1987). 
Thus, as described, the limitations of the claim do not distinguish the claimed apparatus 
from the prior art. 


Application/Control Number: 10/043,280 


Art Unit: 3629 


Page 6 


Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Niemi (WO 99/20521) in view of Long (GB 2120298 A). 

Claim 5. Niemi teaches a method for a floating transportable building, said 
building including means for transporting the building (an engine and transmission 
means); said method comprising: 

planning in advance the delivery of said building so that it operates in a certain 
place for a certain period of time, after which it is transported to the next place that is in 
advance reserved for it (P. 3, L. 4-7), wherein means for transporting the building 
indicates the use of transport personnel for transporting the building (P. 3, L 4; P. 5, L. 
16-18). 

Niemi does not specifically teach that an additional building is transported to said 

place. 

Long. teaches a method for providing marine hotel accommodation, wherein a 
plurality of barges, each having integral superstructure comprising multi-storey building 
used for hotel accommodation, are floated from a given site to a desired location at a 
desired time (P. 1, L. 44-52). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Niemi to include that an additional building is transported 
to said place, because it would advantageously allow to provide temporary 
accommodation for visitors in many areas of the world, as specifically stated in Long (P. 
1, L 7-21). 

Claim 6. Niemi teaches planning in advance the delivery of said building so that it 
operates in a certain place for a certain period of time, after which it is transported to the 
next place that is in advance reserved for it (P. 3, L. 4-7), wherein said "certain period of 
time" indicates the "agreed termination date". 

Claim 7. See reasoning applied to claim 5. 
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Claim 8. Niemi teaches a method for a floating transportable building, said 
building including means for transporting the building (an engine and transmission 
means); said method comprising: 

planning in advance the delivery of said building so that it operates in a certain 
place for a certain period of time, after which it is transported to the next place that is in 
advance reserved for it (P. 3, L. 4-7), wherein said "planning in advance" indicates 

Niemi does not specifically teach that an additional building is transported to said 

place. 

Long teaches a method for providing marine hotel accommodation, wherein a 
plurality of barges, each having integral superstructure comprising multi-storey building 
used for hotel accommodation, are floated from a given site to a desired location at a 
desired time, and functionally connected (P. 1, L. 44-52), wherein providing of said 
plurality of building indicates providing a desired/required spatial capacity. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Niemi to include that an additional building is transported 
to said place, because it would advantageously allow to provide temporary 
accommodation for visitors in many areas of the world, as specifically stated in Long (P. 
1, L. 7-21). 

Claims 10, 14, 16, 19, 22 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Niemi in view of CFR 46 and further in view of Schiff et al. (US 
2003/0187705). 

Claim 10. Niemi teaches a system for a floating building including the floating 
building having premises for a hotel, wherein said building is transported to a certain 
place that is reserved in advance for a certain period of time (P. 3, L. 4-7); said floating 
building further including a hull and an upper structure, and further comprising means 
for transporting the building including an engine and transmission means (P. 3, L. 4; P. 
5, L. 16-18); the upper structure including functional premises (premises for a hotel, 
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restaurant or other tourist use; said functional premises appear to be dimensioned to 
accommodate a plurality of clients and personnel) (P. 2, L. 8-10), and means for 
transporting the building including an engine and transmission means (P. 3, L. 4; P. 5, 
L. 16-18). The building is navigable and, therefore, can be registered (P. 3, L. 25-26). 

Niemi does not explicitly teach that said building includes premises for building 
personnel. 

Also, Niemi does not teach rescue means having at least a number of lifeboats 
required by safety regulations or a waterborne vessel to allow for waterborne 
evacuation of the building by a number of people consisting of only the maximum 
number of transport personnel, the number of lifeboats of the rescue means being less 
than sufficient to accommodate the maximum number of client personnel, wherein 
during transportation of the building by water the building is occupied only by the 
maximum number of transport personnel. 

Official notice is taken that it is well known to provide crew accommodation on a 
cruising ship, said crew accommodation is being separate from premises for tourists. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Niemi to include that said building includes a 
premises for a building personnel, because it would allow to operate said building 24 
hours a day by providing said personnel a place for rest. 

Furthermore, CFR 46, PART 199, Subpart D teaches: 

Subpart D-Additional Requirements for Cargo Vessels 

199.260 General. Cargo vessels and special purpose vessels, as described in 
199.10(f), must meet the requirements in this subparts addition to the requirements in 
subparts A and B of this part. 

199.261 Survival craft. 


(b) Each cargo vessel must carry- 
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(1) On each side of the vessel, lifeboats with an aggregate capacity sufficient to 
accommodate the total number of persons on board, and 

(2) Liferafts - (CFR 46 printout, pages 3-4 (See Examiners numeration at the bottom of 
the each page)). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Niemi to include rescue means having at 
least a number of lifeboats required by safety regulations or a waterborne vessel to 
allow for waterborne evacuation of any amount of people presented on the waterborne 
vessel, as required by CFR 46, because it would advantageously allow the business to 
be compliant with federal regulation. 

Information as to the maximum number of clients C is greater than the number of 
transport personnel; and that the functional premises of the building do not meet the 
safety regulations required of a waterborne vessel indicate the intended use of the 
system, rather then structural element, and, therefore, is given no patentable weight. 
MPEP 2106 (II) (C) states: "Language that suggests or makes optional but does not 
require steps to be performed or does not limit a claim to a particular structure does not 
limit the scope of a claim or claim limitation" Claims Directed to an Apparatus must be 
distinguished from the prior art in terms of structure rather than function, In re Danly 263 
F.2d 844, 847, 120 USPQ 528-531 (CCPA 1959). A claim containing a "recitation with 
respect to the manner in which a claimed apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus" if the prior art 
apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 
USPQ2d 1647 (bd Pat. App. & Inter. 1987). Thus, as described, the limitations of the 
claim do not distinguish the claimed apparatus from the prior art. 

However, Niemi in view of CFR 46 does not specifically teach a data terminal, 
means for entering a space reservation in the building, a database, means for searching 
the database, means for updating the database, means for replying to the data terminal, 
and means for changing the reservation status of a building or a part. 
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Schiff et al. (hereinafter Schiff) teaches Web-based selling and booking method 
and system for selling and booking cruises, including a data terminal, a server and a 
relational database, wherein a cruise reservation inquiry is conducted over the Internet, 
and wherein the relational database is updated [0013]; [0068]; [0077]; [0083]; [0123]. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Niemi in view of CFR 46 to include a data terminal, a 
server and a relational database, wherein a cruise reservation inquiry is conducted over 
the Internet, as disclosed in Schiff, because it would allow users to book the premises in 
the building over the Internet at the most convenient time for said users. 

Claim 14. Schiff teaches said system wherein orders are received via a 
telephone or e-mail [0047]. The motivation to combine the references would be allowing 
users to book the premises in the building over the Internet at the most convenient time 
for said users. 

Claim 22. See reasoning applied to claim 10. Information as to "transport 
personnel cannot enter the functional premises during waterborne transport of the 
building" indicates the intended use of the system, rather then structural element, and, 
therefore, is given no patentable weight. MPEP 2106 (II) (C) states: "Language that 
suggests or makes optional but does not require steps to be performed or does not limit 
a claim to a particular structure does not limit the scope of a claim or claim limitation" 
Claims Directed to an Apparatus must be distinguished from the prior art in terms of 
structure rather than function, In re Danly 263 F.2d 844, 847, 120 USPQ 528-531 
(CCPA 1959). A claim containing a "recitation with respect to the manner in which a 
claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus" if the prior art apparatus teaches all the structural 
limitations of the claim. Ex parte Masham, 2 USPQ2d 1647 (bd Pat. App. & Inter. 1987). 
Thus, as described, the limitations of the claim do not distinguish the claimed apparatus 
from the prior art. 
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Claim 16. Niemi teaches a method for a floating building including the floating 
building having premises for a hotel, wherein said building is transported to a certain 
place that is reserved in advance for a certain period of time (P. 3, L. 4-7); said floating 
building further including a hull and an upper structure, and further comprising means 
for transporting the building including an engine and transmission means (P. 3, L. 4; P. 
5, L 16-18); the upper structure including functional premises (premises for a hotel, 
restaurant or other tourist use; said functional premises appear to be dimensioned to 
accommodate a plurality of clients and personnel) (P. 2, L. 8-10), and means for 
transporting the building including an engine and transmission means (P. 3, L. 4; P. 5, 
L 16-18). The building is navigable and, therefore, can be registered (P. 3, L. 25-26). 

Niemi does not explicitly teach that said building includes premises for building 
personnel. 

Also, Niemi does not teach rescue means having at least a number of lifeboats 
required by safety regulations or a waterborne vessel to allow for waterborne 
evacuation of the building by a number of people consisting of only the maximum 
number of transport personnel, the number of lifeboats of the rescue means being less 
than sufficient to accommodate the maximum number of client personnel, wherein 
during transportation of the building by water the building is occupied only by the 
maximum number of transport personnel. 

Official notice is taken that it is well known to provide crew accommodation on a 
cruising ship, said crew accommodation is being separate from premises for tourists. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Niemi to include that said building includes a 
premises for a building personnel, because it would allow to operate said building 24 
hours a day by providing said personnel a place for rest. 

Furthermore, CFR 46, PART 199, Subpart D teaches: 

Subpart D-Additional Requirements for Cargo Vessels 
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199.260 General. Cargo vessels and special purpose vessels, as described in 
199.10(f), must meet the requirements in this subpart s addition to the requirements in 
subparts A and B of this part. 

199.261 Survival craft. 

(b) Each cargo vessel must carry- 

(1) On each side of the vessel, lifeboats with an aggregate capacity sufficient to 
accommodate the total number of persons on board, and 

(2) Liferafts - (CFR 46 printout, pages 3-4 (See Examiners numeration at the bottom of 
the each page)). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Niemi to include rescue means having at 
least a number of lifeboats required by safety regulations or a waterborne vessel to 
allow for waterborne evacuation of any amount of people presented on the waterborne 
vessel, as required by CFR 46, because it would advantageously allow the business to 
be compliant with federal regulation. 

Information as to the maximum number of clients C is greater than the number of 
transport personnel; and that the functional premises of the building do not meet the 
safety regulations required of a waterborne vessel indicate the intended use of the 
system, rather then structural element, and, therefore, is given no patentable weight. 
MPEP 2106 (II) (C) states: "Language that suggests or makes optional but does not 
require steps to be performed or does not limit a claim to a particular structure does not 
limit the scope of a claim or claim limitation." Claims Directed to an Apparatus must be 
distinguished from the prior art in terms of structure rather than function, In re Danly 263 
F.2d 844, 847, 120 USPQ 528-531 (CCPA 1959). A claim containing a "recitation with 
respect to the manner in which a claimed apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus" if the prior art 
apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 
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USPQ2d 1647 (bd Pat. App. & Inter. 1987). Thus, as described, the limitations of the 
claim do not distinguish the claimed apparatus from the prior art. 

However, Niemi in view of CFR 46 does not specifically teach entering a space 
reservation inquiry via a server, and receiving a response for said inquiry. 

Schiff teaches said Web-based selling and booking method and system for 
selling and booking cruises, wherein a cruise reservation inquiry is conducted over the 
Internet, and wherein a relational database is updated [0013]; [0068]; [0077]; [0083]; 
[0123]. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Niemi in view of CFR 46 to include entering a space 
reservation inquiry via a server, and receiving a response for said inquiry, as disclosed 
in Schiff, because it would allow users to book the premises in the building over the 
Internet at the most convenient time for said users. 

Claim 19. Schiff teaches said method wherein orders are received via a 
telephone or e-mail [0047]. The motivation to combine the references would be allowing 
users to book the premises in the building over the Internet at the most convenient time 
for said users. 

Claim 23. See reasoning applied to claim 1 . Information as to "transport 
personnel cannot enter the functional premises during waterborne transport of the 
building" is non-functional language and given no patentable weight. Non-functional 
descriptive material cannot render non-obvious an invention that would otherwise have 
been obvious. See: In re Gulack 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. C/r. 
1983) In re Dembiczak 175 F.3d 994, 1000, 50 USPQ2d 1614, 1618 (Fed. Cir. 1999). 
MPEP 2106 (II) (C) states: "Language that suggests or makes optional but does not 
require steps to be performed or does not limit a claim to a particular structure does not 
limit the scope of a claim or claim limitation. 11 The specific example of non-functional 
descriptive material is provided in MPEP 2106, Section VI: (example 3) a process that 
differs from the prior art only with respect to non-functional descriptive material that 
cannot alter how the process steps are to be performed. The method steps disclosed 
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including "entering a space reservation"; "searching the database"; "making the order"; 
"providing the data terminal"; and "changing the reservation" would be performed the 
same regardless whether "transport personnel can enter the functional premises during 
waterborne transport of the building", or not. 

Claims 12, 15, 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Niemi in view of CFR 46, further in view of Schiff et al. and further in view of 
LaBrie et al. (US 2002/0055872). 

Claims 12,15 and 20. Niemi in view of CFR 46 and further in view of Schiff teach 
all the limitations of claims 12, 15 and 20, except specifically teaching that said means 
are located in a building. 

LaBrie et al. (hereinafter LaBrie) teaches a method and system for information 
management and user services on a cruise ship, including a communication means 
between said ship and off-board location, an on-board terminal, an on-board server and 
on-board means for registration users and receiving users orders [0010]; [0014]; [0105]; 
[0118]; [0124]. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Niemi and Schiff to include that said means are located in 
a building, as disclosed in LaBrie, because it would allow to make a reservation on- 
board without necessity to leave the building, thereby increasing customer service. 

Response to Arguments 

Applicant's arguments with respect to Claims 1-8, 10, 12, 14-16 and 19-23 have 
been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Igor Borissov whose telephone number is 703-305- 
4649. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on 703-308-2702. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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